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DEPARTMENT OF CONSUMER AFFAIRS 
. STATE OF CALIFORNIA 

In the Matter of the Accusation Against: Case No. CC 2012-50 

KIMBERLEY DAWN ACKLEY ACCUSATION 

437 Orange Heights Lane 

Corona, CA 92882 


Optometrist License No. OPT 8923 

· Respondent. 

Complainant alleges: 

PARTIES 

1. Mona Maggio (Complainant) brings this Accusation solely in her official capacity as 

the Executive Officer of the State Board of Optometry, Department of Consumer Affairs. 

2. On or about August 26, 1988, the State Board of Optometry issued Optometrist 

License Number OPT 8923 to Kimberley Dawn Ackley (Respondent). The Optometrist License 

was in full force and effect at all times relevant to the charges brought herein and will expire on 

November 30,2014, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the State Board of Optometry (Board), Department 

of Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 
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4. Section 118, subdivision (b) of the Code, provides that the suspension, expiration, 

surrender, or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with a 

·disciplinary action during the period within which the license may be renewed, restored, reissued 

or reinstated.- Pursuant to Code section 3147, an expired license may be renewed at any time · 

within three years after its expiration. 

5. Section3090 ofthe Code states: 

Except as otherwise provided by law, the board may take action against all 
persons guilty of violating this chapter or any of the regulations adopted by the board. 
The board shall enforce and administer this article as to licenseholders, including 
those who hold a retired license, a license with a retired volunteer designation, or an 
inactive license issued pursuant to Article 9 (commencing with Section 700) of 
Chapter 1, and the board shall have all the powers granted in this chapter for these 
purposes, including, but not limited to, investigating complaints from the public, 
other licensees, health care facilities, other licensing agencies, or any other source 
suggesting that an optometrist may be guilty of violating this chapter or any of the 
regulations adopted by the board. 

STATUTORY PROVISIONS 

6. Section 3007 states: 

An optometrist shall retain a patient's records for a minimum of seven years 
from the date he or she completes treatment of the patient. If the patient is a minor, 
the patient's records shall be retairied for a minimum of seven years from the date he 
or she completes treatment of the patient and at least until the patient reaches 19 years 
ofage. 

7. Section 3110 of the Code states: 

The board may take action against any licensee who is charged with 
unprofessional conduct, and may deny an application for a license if the applicant has 
committed unprofessional conduct. In addition to other provisions of this article, 
unprofessional conduct includes, but is not limited to, the following: 

(a) Violating or attempting to violate, directly or indirectly assisting in or 
abetting the violation of, or conspiring to violate any provision of this chapter or any 
of the rules and regulations adopted by the board pursuant to this chapter. · 

(c) Repeated negligent acts. To be repeated, there must be two or more 

negligent acts or omissions. 


(x) Failure or refusal to comply with a request for the clinical records of a 
patient, that is accompanied by that patient's written authorization for release of 
-records to the board, within15 days of receiving the request and authorization, unless 
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the licensee is unable to provide the documents within this time period for good 
cause. 

FIRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-Patient Abandonment) 

. 8. Respondent is subject to disciplinary action for unprofessional conduct under sections 

3110 of the Code in that she completely abandoned Patient RE, as set forth below: 

9. In 2012, Patient REpurchased hard contact lenses from Respondent that were not the 

correct prescription. She called Respondent's office numerous times over several months to make 

an appointment to obtain a corrected prescription. On many occasions, RE was told by a 

receptionist at Respondent's office thaf Respondent was out of the office with back surgery and 

she did not know when she would return. During the last call REmade to Respondent's office 

she was told that Respondent had recovered, but that she did not lmow when she would return to 

her practice. Respondent failed to refer Patient RE to another optometrist for follow-up care. 

10. On October2, 2012, RE's husband filed an online complaint with the Board 

regarding RE's inability to obtain a corrected prescription from Respondent, make a new 

appointment or obtain reimbursement of the money she paid to Respondent. 

11. On October 16, 2012, the Board sent RE a letter asking her to sign a release 

authorizing the Board to .obtain a copy of her optometric records from Respondent's office. On 

October 23, 2012, the Board received RE's signed authorization for the release of her optometric 

records. 

12. On November 13,2012, the Board sent Respondent a letter with RE's signed 

authorization, requested that Respondent respond toRE's allegations, and asked her to send it a 

copy ofRE's optometric record. She failed to respond to the letter. 

· 13. On December 10, 2012, the Board sent Respondent a second notice to send it RE's 

optometric records or face possible disciplinary action. She failed to respond to the letter. 

14. On June 25, 2013, the Board sent Respondent another letter via certified mail 

requesting a response from Respondent regarding RE's allegations and Respondent's failure to 

send a copy ofRE's optometric records to the Board. Respondent was infmmed thatany more 
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delay could result in disciplinary action being taken against her license. She failed to respond to . 

the letter~ 

··15; · .·On October 23,2013, an investigator for the Board contacted Respondent by-

telephone. Respondent asked the investigator to send her the Board's letter by regular mail, and . 

told the investigator that her sister would bring it to her, locate Patient RE's optometric records, 

and forward them to. the Board; 

16. The Board sent a final request for RE's optometric records via regular mail. 

Respondent has not responded to these numerous letters nor has she sent the Board a copy of 

RE's optometric records. 

17. Respondent has not contacted Patient RE regarding her complaint. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Repeated Negligent Acts) 

18. Respondent is subject to disciplinary action for unprofessional conduct under section 

311 0(c) of the Code for repeated negligent acts in failing to make available to Patient RE and the 

Board, a copy of her optometric records despite numerous requests, and for abandoning Patient 

RE after prescribing hard contact lenses for her without providing adequate follow up care, as set 

forth above, in paragraphs 9 through 17, which are incorporated by reference. 

THIRD CAUSE FOR DISCIPLINE 


(Unprofessional Conduct- Failure to Produce Medical Records) 


19. Respondent is subject to disciplinary action for unprofessional conduct under section 

311 O(x) of the Code for failing to timely comply with the Board's request for production of 

Patient RE' s optometric records, as set forth above, in paragraphs 9 through 17, which are 

incorporated by reference. 

FOURTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Failure to Maintain Medical Records for Seven Years) 

20. Respondent is subject to disciplinary action for unprofessional conduct under section 

311 O(a) of the Code for violating Code section 3007 by not maintaining Patient RE's 
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optometric records for seven years, as set forth above, in paragraphs 9 through ·17, which are 

incorporated here by reference. 

PRAYER 

WHEREFORE,Complainantrequ:ests that a hearing be held on the matters herein alleged, . 

and that following the hearing, the State Board of Optometry issue a decision: 

1. Revoking or suspending Optometrist License Number OPT 8923, issued to Kimberley 

Dawn Ackley; 

2. Ordering Kimberley Dawn Ackley to pay the State Board of Optometry the 

reasonable costs ofthe investigation and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; and 

3. Taking such other and further action as deemed necessary and proper. 

DATED: August 27, 2014 

SD2014707004 

Executive Officer. 
State Board of Optometry 
Department of Consumer Affairs 
State of California 
Complainant 
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